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DETAILED ACTION 
Claim Objections 

Claim 48 is objected to because of tlie following informalities: the phrase "The 
network interface card of claim 42" should be changed to "The network interface card of 
claim 47" for consistency Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

1 . Claims 1 -6, 1 2, 1 5-21 , 25, 28-34, 40 and 42-46 are rejected under 35 
U.S.C. 102(a) as being anticipated by Choi et al. (2002/0188723). 
Regarding claim 1 , Choi discloses an apparatus and method of determining an 
appropriate channel for a wireless device in a wireless network comprising: detecting a 
potential interfering signal on a frequency channel over a wireless network; retrieving 
data from the interfering signal to retrieve protocol identification; and prior to 
determining whether to transmit over the frequency channel, determining whether the 
identified protocol of the interfering signal is a predetermined protocol (See figs. 3, 6b, 
6c and page 3 [0031-0033], page 4 [0037], page 4 [0045] to page 5 [0051]). 

Regarding claim 2, Choi discloses as cited in claim 1 . Choi further discloses the 
protocol identification information is a beacon transmitted by a generator of the 
interfering signal (See page 4 [0037]). 
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Regarding claim 3, Clioi discloses as cited in claim 1 . Choi further discloses the 
protocol identification information is located In a packet header transmitted by a 
generator of the potentially interfering signal (See page 4 [0037]). 

Regarding claim 4, Choi discloses as cited in claim 1 . Choi further discloses if 
the identified protocol is a predetermined protocol, Interference from the potentially 
interfering signal is subjected to further criteria for determining whether to select an 
alternate frequency signal (See page 4 [0045] to page 5[0051]). 

Regarding claim 5, Choi discloses as cited in claim 1 . Choi further discloses if 
the predetermined protocol is a same protocol as a signal to be transmitted over the 
frequency channel, a higher level of interference is tolerated (See page 4[0045] to page 
5[0051]). 

Regarding claim 6, Choi discloses as cited in claim 1 . Choi further discloses the 
predetermined protocol is described by an IEEE 802.1 1 protocol (See page 3 [0033]). 

Regarding claim 12, Choi discloses as cited in claim 1 . Choi further discloses the 
protocol of the potentially interfering signal is identified in a database prior to 
determining a threshold power level with which the wireless device could transmit on the 
frequency channel (See page 3 [003], page 4 [0045] to page 5 [0051]). 

Claims 1 5-21 , 25, 28-34, 40, and 42-46 are rejected for the same reasons as set 
forth in claims 1-6 and 12, as apparatus. 



Allowable Subject Matter 
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2. Claims 7-1 1 , 13-14, 22-24, 26-27, 35-39, 41 , and 47-52 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any 
intervening claims. 

Regarding claims 7-1 1 and 13-14, Choi discloses as cited in claims 1 and 12. 
However, Choi does not mention that the threshold power level being a function of the 
protocol used by the potentially interfering signal (the identified protocol) as specified in 
claims 7 and 13. 

Claims 22-24, 26-27, 35-39, 41 , and 47-52 are objected for the same reasons as 
set forth in claims 7-1 1 and 13-14, as apparatus. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Razavilar (2003/01 81211). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Tran whose telephone number is (571 ) 272- 
7858. The examiner can normally be reached on Mon-Fri, 10:00AM-6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Anderson can be reached on (571) 272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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